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Preliminary Statement 
 
 This Petition –– filed by the Village of Pecos, San Miguel County, Upper Pecos 

Watershed Association, New Mexico Acequia Association, and Molino de la Isla Organics LLC 

(“Petitioners”) –– stems from a community-based effort to protect the exceptional waters of the 

Upper Pecos Watershed. Petitioners represent a broad array of local, statewide, and business 

organizations who depend on these waters for recreation with their families and to sustain their 

traditional way of life and their livelihoods, and who value these interconnected waters’ 

remarkable beauty and extraordinary ecological attributes. Petitioners want these waters 

protected from degradation for the benefit of their community, and the State, for present and 

future generations. Therefore, pursuant to 20.6.4.9 NMAC, Petitioners respectfully request that 

the New Mexico Water Quality Control Commission (“Commission”) designate the waters 

nominated herein as Outstanding National Resource Waters (“ONRWs” or “Outstanding 

Waters”).  

I. PETITIONERS’ NOMINATION 

As the communities that depend upon the Upper Pecos Watershed1 know so well –– agua 

es vida. The waters of this watershed sustain and enrich the lives and livelihoods of all who live, 

work, and recreate there. For centuries, the Upper Pecos Watershed has supported robust 

communities. For generations, the Upper Pecos Watershed supported the Pecos Pueblo peoples 

and, to this day, remains culturally significant to their descendants. The Upper Pecos Watershed 

supports a rich tradition of farming, ranching, acequia diversions, and other traditional uses all of 

which depend on clean water. Thanks in large measure to a long history of respect and 

 
1 As used throughout this Petition, the term “Upper Pecos Watershed” refers to the 

perennial, intermittent, and ephemeral streams, wetlands, and ponds nominated in this Petition, 
and as identified in Maps 1 and 2 and Tables 1 and 2 located in Section II.B of this Petition. 
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stewardship among those who call the area home, most of the waters of the Upper Pecos 

Watershed remain clean and healthy today.  

These waters are not only among New Mexico’s most outstanding resources for people, 

but for animals and plants as well.  These waters feed exceptional ecosystems which support an 

astounding diversity of animals and plants including New Mexico’s state fish, the Rio Grande 

Cutthroat Trout.  

One of the most effective ways to deliver on the promise of clean water for present and 

future generations is to protect our most ecologically and recreationally significant waters as 

ONRWs pursuant to the Commission’s regulations.  

Accordingly, Petitioners nominate all perennial, intermittent, and ephemeral streams, 

wetlands, and ponds shown on Map 1 (streams) and Map 2 (wetlands and ponds), and listed in 

Table 1 (streams) and Table 2 (wetlands and ponds) below.  These waters encompass the 

mainstem of the Pecos River from the boundary of the Pecos Wilderness downstream to the U.S. 

Forest Service Dalton Fishing Site/Picnic Site (“Dalton Site”), 15 named tributaries from their 

confluence with the Pecos River upstream to their headwaters or to the Pecos Wilderness 

boundary (whichever comes first), 96 identified non-perennial waters that are tributaries to one 

of the 16 named waters, 16 identified wetlands, and 8 ponds. 

II. PETITIONER HAS SATISFIED ALL PROCEDURES FOR THIS NOMINATION 
 

A. Procedural Requirements for Nomination 

The requirements for nominating an ONRW are set forth in Section 20.6.4.9 NMAC, 

which provides: 

A. Procedures for nominating an ONRW: Any person may 
nominate a surface water of the state for designation as an ONRW 
by filing a petition with the commission pursuant to the guidelines 
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for water quality control commission regulation hearings. A petition 
to designate a surface water of the state as an ONRW shall include: 

(1) a map of the surface water of the state, including the 
location and proposed upstream and downstream boundaries; 

(2) a written statement and evidence based on scientific 
principles in support of the nomination, including specific reference 
to one or more of the applicable ONRW criteria listed in Subsection 
B; 

(3) water quality data including chemical, physical or 
biological parameters, if available, to establish a baseline condition 
for the proposed ONRW; 

(4) a discussion of activities that might contribute to the 
reduction of water quality in the proposed ONRW; 

(5) any additional evidence to substantiate such a 
designation, including an analysis of the economic impact of the 
designation on the local and regional economy within the state of 
New Mexico and the benefit to the state; and  

(6) affidavit of publication of notice of the petition in a 
newspaper of general circulation in the affected counties and in a 
newspaper of general statewide circulation.     

 
Petitioner has met all procedural requirements of 20.6.4.9.A NMAC for this nomination, 

as set forth below. 

B. Maps of the Proposed Designation 

A petition to nominate an ONRW must include a map of the surface water of the state, 

including the location and proposed upstream and downstream boundaries. 20.6.4.9.A(1) 

NMAC. Below are two maps identifying the surface waters nominated, including the location 

and proposed upstream and downstream boundaries. Map 1 identifies all 16 named waters 

nominated and all 96 unnamed, but identified and numbered streams included in the nomination.  

Table 1 lists all streams nominated, organized by each of the 16 named waters and their unnamed 

and numbered tributaries; the mileage for each stream; a description of each stream’s upstream 

and downstream boundaries; and the latitudinal and longitudinal coordinates of the mouth of 

each stream. The nominated streams total 179.93 miles. Map 2 identifies and numbers all 16 

wetlands and 8 ponds included in the nomination.  Table 2 identifies the stream associated with 
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each pond and wetland, the type of wetland, the number of acres of each wetland, and each 

wetland’s latitudinal and longitudinal coordinates. The nominated wetlands and ponds total 

48.74 acres.  
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Map 1: Nominated Streams  



 

6 
 

Map 2: Nominated Wetlands and Ponds 
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Table 1: Nominated Streams
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Table 2: Nominated Wetlands and Ponds 
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C. Statement and Evidence Based on Scientific Principles in Support of the 
Nomination 
 

 A petition to nominate an ONRW must include a written statement and evidence based 

on scientific principles in support of the nomination, including specific reference to one or more 

of the applicable ONRW criteria listed in 20.4.6.9.B NMAC. 20.6.4.9.A(2) NMAC. This Petition 

sets forth scientific evidence supporting all nominated waters, including evidence demonstrating 

that all nominated waters meet at least one of the ONRW criteria: 

• Section III.B below sets forth evidence that all nominated waters have exceptional 

ecological significance pursuant to 20.6.4.9.B(2) NMAC; 

• Section III.C sets forth evidence that the 16 named nominated waters have exceptional 

recreational significance pursuant to 20.6.4.9.B(2) NMAC;  

• Section III.D sets forth evidence that certain nominated waters are part of a designated 

river under the federal Wild and Scenic Rivers Act pursuant to 20.6.4.9.B(1) NMAC;  

• Section III.E sets forth evidence that certain nominated waters are a special attribute of a 

state special trout water pursuant to 20.6.4.9.B(1) NMAC;  

• Section III.F sets forth evidence that certain nominated waters have existing water quality 

that is equal to or better than the numeric criteria for protection of aquatic life and contact 

uses and the human health-organism only criteria, and the waters have not been 

significantly modified by human activities in a manner that substantially detracts from its 

value as a natural resource pursuant to 20.6.4.9(B)(3) NMAC; 

• Section III.G sets forth a chart that summarizes the criteria from 20.6.4.9.B NMAC that 

each nominated water meets; and 

• Section III.H sets forth evidence that the designation of the nominated waters as ONRWs 

would be beneficial to the State. 
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D. Available Water Quality Data to Establish Baseline 

 A petition to nominate an ONRW must set forth water quality data, including chemical, 

physical or biological parameters, if available, to establish a baseline condition for the proposed 

ONRW. 20.6.4.9.A(3) NMAC. The New Mexico Environment Department (“NMED”) Surface 

Water Quality Bureau (“SWQB”) is responsible for monitoring and protecting state water 

quality. Water quality data from the NMED SWQB to establish baseline is set forth in Exhibit 2 

for those nominated waters for which data is available. This data includes: 

• Chemical water quality data for the Dalton, Doctor, Holy Ghost, Indian, Jack’s, Macho, 

Panchuela, Pecos, Mora, Willow, and Winsor drainages;  

• Field data for the Pecos, Dalton, Doctor, Holy Ghost, Indian, Jack’s, Macho, Panchuela, 

Mora, Willow, and Winsor drainages;  

• Geomorphology habitat data for the Pecos, Dalton, Doctor, Holy Ghost, Jack’s, 

Panchuela, Willow, Winsor, and Willow drainages;  

• Benthic data for the Pecos, Dalton, Holy Ghost, Pecos, Mora, and Winsor drainages;  

• Fish ecology data for the Pecos, Mora, and Panchuela drainages; and 

• Temperature data for the Holy Ghost, Panchuela, Pecos, Mora, Willow, and Winsor 

drainages.  

This is the complete set of water quality data made available by NMED for the nominated 

waters. 

E. Activities that Might Reduce Water Quality 

A petition to nominate an ONRW must describe activities that may contribute to the 

reduction of water quality in the proposed ONRW. 20.6.4.9.A(4) NMAC. A number of existing 

and potential activities could reduce water quality in the nominated waters. 
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1. Potential hard rock mining 

 More than 40 percent of stream reaches in western watersheds are contaminated by acid 

mine drainage and associated heavy metals. Acid mine drainage from mining activities have 

caused massive fish kills and have poisoned migratory birds at many sites across the West. 

Historically, hard rock mining has occurred in the Upper Pecos Watershed and could occur in the 

future. 

2. Development and transportation 

Increased sediment loading from roads and development can cause substantial water 

quality problems. In fact, the relationship between road building in formerly undisturbed areas 

and increased sediment yield in streams is well established.2 A nine-year study by the U.S. Forest 

Service in California found that stream sediment increased 80 percent with road building in a 

previously pristine watershed.3 When more area in a watershed is covered by impervious 

surfaces, runoff quantity and velocity increases, which results in increased erosion and loading of 

sediment and other contaminants such as metals and PCBs that are attached to sediment. Any 

increase in river sediment affects inflow of oxygen, increases water temperature, and negatively 

impacts food availability. Not only do these factors decrease fish populations and increase fish 

stress but such conditions also degrade the fishing experience. Boaters have expressed similar 

concerns over water clarity and its negative effect on recreation.4 In addition, increased sediment 

loading in a stream can contribute to increased conductivity. A rapid or larger-than-normal 

increase in conductivity, in turn, can adversely affect aquatic organisms if they don’t have the 

time or capacity to adapt.  

 
2 Loomis, J.B., Economic Benefits of Pristine Watersheds, American Wilderness Alliance 

(1988) [Loomis 1988]. 
3 Id. (citing Pearce (1987)). 
4 Id. 
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3. Increased recreational use without proper management 

Recreation is an essential part of what makes the Pecos a Wild and Scenic River and a 

deserving candidate for ONRW designation. But, in order to ensure this exceptional recreational 

significance for future generations, recreation in the Upper Pecos Watershed must be properly 

managed and accompanied by robust water quality protections. Poorly managed recreational use 

of a watershed can lead to increased erosion and other water quality issues, such as E. coli 

loading. 

4. Waste disposal 

Illegal dumping of trash and construction waste is a threat to water quality across much 

of New Mexico, including the nominated waters. 

5. Wildfire 

A devastating wildfire burned through Pecos Canyon in 2013, spanning over 10,000 acres 

and forcing evacuations in the area. Whether caused by lightning, downed power lines, human 

activity, or other sources, wildfires can lead to soil erosion when they burn through forests. Soil 

erosion, in turn, can reduce water quality. Climate change exacerbates the threat of wildfires, and 

is expected to continue to do so throughout the Southwest in particular.5 

6. Climate change 

 As our climate warms, our rivers and streams also warm. High stream temperature is the 

most common water impairment in the State of New Mexico, and it is especially dangerous to 

aquatic life. Hotter water does not hold as much oxygen, thus reducing the amount of dissolved 

oxygen available for fish. In addition, hotter climates can result in lower flows, which can result 

 
5 U.S. Global Change Research Program, Impacts, Risks, and Adaptation in the U.S.; 

Fourth National Climate Assessment, Vol. II at Ch. 25: Southwest, Key Message 2: Ecosystems 
(2018), https://nca2018.globalchange.gov/chapter/25/.  
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in a concentration of pollutants in rivers and streams. Climate change also affects the global 

hydrologic cycle, and thus the quality, quantity, and timing of stream flows.6 Erosion is expected 

to increase as a result of higher peak flows and reductions in ground cover from reduced 

snowpack, as well as increased intensity and frequency of wildfires.7 Sediment loads are 

expected to increase as a result, affecting municipal water supplies and aquatic habitats.8  

Healthy watersheds, by contrast, can perform “ecosystem services” that boost resilience 

and adaptive capacity in the face of climate change. ONRW designation can consequently help 

protect not only the waters of the Upper Pecos Watershed, but also all of the surrounding 

ecosystems and communities that rely on these high-quality waters and their ecosystem services, 

today and for future generations.  

F. Additional Evidence to Substantiate Designation 

A petition to nominate an ONRW may set forth additional evidence to substantiate a 

designation, including discussion of the economic impact of the designation on the local and 

regional economy within the State of New Mexico and the benefit to the state. 20.6.4.9.A(5) 

NMAC. This Petition sets forth additional evidence in support of the nomination, including 

discussion of the economic impact of the designation and the cultural significance of the Upper 

Pecos Watershed in Section III.H, and the broad-based community and statewide support for the 

nomination in Section IV.  

G. Affidavits of Publication 

A petition to nominate an ONRW must include an affidavit of publication of notice of the 

petition in a newspaper of general circulation in the affected counties and in a newspaper of 

 
6 U.S. Forest Serv., Water, Climate Change, and Forests: Watershed Stewardship for a 

Changing Climate at 12 (2010), https://www.fs.fed.us/pnw/pubs/pnw_gtr812.pdf.  
7 Id. at 21. 
8 Id. 
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general statewide circulation. 20.6.4.9.A(6) NMAC. The nominated waters are all located within 

San Miguel County. Affidavits of publication of notice of this Petition in the Las Vegas Optic 

and Albuquerque Journal are attached as Exhibits 3 and 4, respectively. 

III. PETITIONERS HAVE SATISFIED THE CRITERIA FOR DESIGNATION 

A. Criteria for Designation 

The criteria for designation of an ONRW are set forth in 20.6.4.9.B NMAC, which 

provides: 

B. Criteria for ONRWs: A surface water of the state, or a portion 
of a surface water of the state, may be designated as an ONRW 
where the commission determines that the designation is beneficial 
to the state of New Mexico, and; 
 (1) the water is a significant attribute of a state special trout 
water, national or state park, national or state monument, national or 
state wildlife refuge or designated wilderness area, or is part of a 
designated wild river under the federal Wild and Scenic Rivers Act; 
or 
 (2) the water has exceptional recreational or ecological 
significance; or 
 (3) the existing water quality is equal to or better than the 
numeric criteria for protection of aquatic life and contact uses and 
the human health-organism only criteria, and the water has not been 
significantly modified by human activities in a manner that 
substantially detracts from its value as a natural resource.   
 

B. Exceptional Ecological Significance 

A water is eligible for ONRW designation if it has exceptional ecological significance. 

20.6.4.9.B(2) NMAC. All of the nominated waters warrant designation as an ONRW based on 

their exceptional ecological significance, as described below. 
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Holy Ghost Creek, Spring 2021. Jim O’Donnell. 

  1. Exceptional wildlife 

 The waters of the Upper Pecos Watershed support one of the most diverse array of 

wildlife in the state, including many special status species in need of protection. Mammals in the 

area include black bear, cougar, mountain lion, bobcat, Rocky Mountain bighorn sheep, elk, 

mule deer, and Gunnison’s prairie dog. Amphibians and fish include the northern leopard frog, 

cutthroat trout and Rio Grande cutthroat trout, brown trout, rainbow trout, white sucker, and 

American pike. And the abundant birdlife includes the peregrine falcon, bald eagle, Mexican 

spotted owl, boreal owl, northern goshawk, Lewis’s woodpecker, red-headed woodpecker, 

Williamson’s sapsucker, western bluebird, olive-sided flycatcher, bank swallow, Clark’s 

nutcracker, and pygmy nuthatch.  



 

17 
 

 

Hawk along Dalton Creek, Spring 2021. Jim O’Donnell. 
 

The New Mexico Department of Game and Fish (“NMDGF”), in a targeted search of 

species found within the nominated area, identified many special status animal and plant species 

in the nominated drainages.  See Exhibit 5 (maps of 16 nominated named streams and lists of 

special status animals and plants generated through NMDGF Environmental Review Tool 

(“ERT”)). The species search targeted an area extending radially one-mile around all sides of 

each of the 16 nominated named streams. Because each identified unnamed nominated water 

drains into one of these 16 named streams, the species search necessarily includes at least one-

mile of all 96 unnamed tributaries and all wetlands and ponds adjacent to the 16 named streams. 

Moreover, two-thirds of these tributaries are less than one-mile in length,9 and therefore the 

entirety of those tributaries are included within the search area.  

 
9 See Table 1. In addition, four-fifths of the tributaries are under 1.75 mile. 
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Each of the 16 named drainages provide habitat to species that are threatened under either 

the federal Endangered Species Act (“ESA”) or the New Mexico Wildlife Conservation Act.  

These at-risk species, set forth below, depend on the watershed’s clean waters and Table 3 lists 

them by drainage: 

• Mexican spotted owl: federally threatened, and critical habitat designated 
• Boreal owl: state threatened 
• Spotted bat: state threatened 
• Spotted owl: state threatened 
• Bald eagle: state threatened 
• Peregrine falcon: state threatened 

 
Table 3: Federal and State Threatened Wildlife Species by Drainage 

 
Stream 

Threatened Species under  
Federal Endangered 

Species Act 

Threatened Species under 
State 

Wildlife Conservation Act 
Bear Creek  peregrine falcon 
Carpenter Creek  peregrine falcon 
Dalton Canyon Creek Mexican spotted owl (and 

designated critical habitat) 
peregrine falcon, spotted bat 

Davis Creek Mexican spotted 
owl (and designated critical 
habitat) 

peregrine falcon 

Doctor Creek  peregrine falcon, 
spotted bat, boreal owl 

Holy Ghost Creek Mexican Spotted Owl (and 
designated critical habitat 

peregrine falcon 

Jack’s Creek  peregrine falcon 

Indian Creek Mexican spotted 
owl (and designated critical 
habitat) 

peregrine falcon, spotted bat 

Macho Creek Mexican spotted 
owl (and designated critical 
habitat) 

peregrine falcon, 
spotted bat, boreal owl 

Panchuela Creek  peregrine falcon 
Pecos River Mexican spotted owl designated 

critical habitat) 
peregrine falcon 

Rio Mora  peregrine falcon 
Sawyer Creek Mexican spotted owl (and 

designated critical habitat) 
peregrine falcon 

Wild Horse Creek Mexican spotted 
owl (and designated critical 

peregrine falcon, 
spotted bat, bald eagle 
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habitat) 

Willow Creek Mexican spotted owl (and 
designated critical habitat 

peregrine falcon 

Winsor Creek  peregrine falcon 
 

The Pecos River is a highly productive fishing stream and is not only home to brown and 

rainbow trout, but to one of the few remaining populations of New Mexico’s native cutthroat 

trout, the Rio Grande cutthroat trout, the New Mexico state fish and a candidate for federal 

listing. Only a limited number of locations in New Mexico drainages support populations of this 

species. Within the nominated waters, these include the following in addition to the Pecos 

River:10 

• Dalton Canyon Creek 
• Doctor Creek 
• Holy Ghost Creek 
• Indian Creek 
• Jack’s Creek, from Highway 63 to the Pecos Wilderness boundary 
• Macho Creek, including the North Fork of Macho Creek and Tributary #1 
• Panchuela Creek 
• Sawyer Creek 
• Wild Horse Creek 
• Winsor Creek 

 
NMDGF also plans to restore Rio Grande cutthroat trout populations to Willow Creek. ONRW 

designation can serve as a protective “backstop” to the Rio Grande cutthroat trout’s further 

population decline and assist in the species’ conservation and recovery, thereby decreasing the 

likelihood that ESA listing might become necessary. The potential to avoid the federal listing of 

one of New Mexico’s native trout species makes ONRW designation of these waters of 

particular ecological significance to the State. 

 
10 Personal communication (email) with Eric Frey, NMDGF Fisheries biologist (July 23, 

2020). 
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Panchuela Creek, Spring 2021. Lela McFerrin. 
 

The nominated waters of the Upper Pecos Watershed support many species identified by 

the NMDGF as Species of Greatest Conservation Need (“SGCN”). To be considered a SGCN, a 

species must meet at least one of the following: 

• Declining: Species that have experienced substantial long-term declines in habitat or 
numbers. 

• Vulnerable: Species in which some aspect of their life history and ecology makes them 
disproportionately susceptible to decline within the next 10 years. Factors include, but are 
not limited to: concentration to small areas during migration or hibernation; low 
reproductive rates; susceptibility to disease; inability to respond to changing climate 
conditions, habitat loss, wildfire, and overexploitation for anthropogenic purposes. 

• Endemic: Species that are limited to New Mexico. 
• Disjunct: Species that have populations geographically isolated from other populations 

of the same species and are thereby disproportionately susceptible to local decline or 
extirpation. 

• Keystone: Species that are crucial to the integrity and the functioning of their 
ecosystems. These species may represent more value to conservation of biological 
diversity than the size of their population or their distribution would suggest. 
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Numerous SGCN are found in the Upper Pecos Watershed, and range from the black bear to 

peregrine falcon to Rio Grande cutthroat trout to northern leopard frog. The numbers of SGCN in 

each of the nominated drainages are set forth in Table 4. 

Table 4: Species of Greatest Conservation Need 

Stream Number of SGCN in 
Drainage 

Bear Creek 14 
Carpenter Creek 16 
Dalton Canyon Creek 20 
Davis Creek 21 
Doctor Creek 22 
Holy Ghost Creek 21 
Indian Creek 23 
Jack’s Creek 15 
Macho Creek 22 
Panchuela Creek 16 
Pecos River 23 
Rio Mora 16 
Sawyer Creek 18 
Wild Horse Creek 20 
Willow Creek 19 
Winsor Creek 15 

 

2. Exceptional plant life 

The nominated area also is home to a rich and diverse plant life, and supports one 

federally-endangered and a number of state-endangered and special status plant species:  

• Holy Ghost ipomoposis: federally endangered, state endangered, special status plant 
species 

• Mountain lily: state endangered, special status plant species 
• Yellow lady’s slipper: state endangered, special status plant species 
• New Mexico stickweed: special status plant species 
• Sapello Canyon larkspur: special status plant species 
• Hooded ladies’ tresses: special status plant species 

 
“Special Status Plant Species” is a term used in the scientific community for plant species that 

are considered sufficiently rare that they require special consideration and/or protection and 
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should be, or have been, listed as rare, threatened, or endangered, by either federal or state 

agencies. Exhibit 5 identifies federally endangered, state endangered, and Special Status Plant 

Species for all drainages of the 16 named nominated waters. Table 5 lists the federally 

endangered, state endangered, and special status plant species found in each drainage. 

Table 5: Federally Endangered, State Endangered, and Special Status Plant Species by 
Drainage 
 

Common 
Name Scientific Name Federal 

Endangered 
State 

Endangered 
Special 
Status Drainage(s) 

Holy 
Ghost 
ipomopsis 

Ipomopsis 
sanctispiritus 

X X X 

Holy Ghost* 
Carpenter 
Davis 
Doctor 
Indian 
Panchuela 
Pecos 
Willow 
Winsor 

Mountain 
lily 

Lilium 
philadelphicum var. 
andinum 

 X X 

Carpenter 
Holy Ghost 
Macho 
Panchuela 
Pecos 
Winsor 

Yellow 
ladies’ 
slipper 

Cypripedium 
parviflorum 
var. 
pubescens 

 X X 

Macho 
Panchuela 
Pecos 
Rio Mora 
Winsor 

New 
Mexico 
stickweed 

Hackelia hirsuta   X 

Carpenter 
Panchuela 
Pecos 
Rio Mora 
Winsor 
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Sapello 
Canyon 
larkspur 

Delphinium sapellonis   X 

Carpenter 
Panchuela 
Pecos 
Rio Mora 
Winsor 

Hooded 
ladies’ 
tresses 

Spiranthes 
romanzoffiana   X 

Carpenter 
Doctor 
Winsor 

 
* The NMDGF search results show the presence of the Holy Ghost ipomopsis in listed drainages in the chart, 
although other sources (e.g., personal communications with local biologists) indicate that it is only presently found 
in the Holy Ghost drainage.  
 

The Holy Ghost ipomopsis (Ipomopsis sancti-spiritus) was listed as endangered under the 

Endangered Species Act in 1994 by the U.S. Fish and Wildlife Service. At that time, its 

distribution was limited to a two-mile section of Holy Ghost Canyon, and it was extremely 

susceptible to extinction as a result. To combat this threat, recovery efforts have focused on 

expanding the plant’s distribution to adjoining drainages. Efforts to recover the species have 

enjoyed significant community support. ONRW designation would similarly aid the Holy Ghost 

ipomopsis by providing a safeguard against any inappropriate disturbance to the species’ habitat 

that could undermine recovery efforts and lead to its extinction. 

3. Exceptional ecological significance and interconnectedness of 
nominated non-perennial waters, wetlands and ponds  

 
 From a statewide perspective, non-perennial streams make up the vast majority of New 

Mexico waters –– 89% –– and protecting them is essential to protecting downstream waters. 

Numerous state agencies have identified the critical function that non-perennial waterbodies 

serve in overall watershed and wildlife health and sustainability as well as the importance 

protecting of non-perennial waterbodies. The need to recognize, and incorporate into 

environmental management, the critical ecological importance of non-perennial streams has been 
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expressed by scientists worldwide (e.g., Acuña et al. 2014, Marshall et al. 2018).  NMED itself 

has made the case that non-perennial waters in New Mexico are ecologically significant. In 

testimony before the United States Senate Committee on Environment and Public Works 

Rebecca Roose, Director of NMED’S Water Protection Division, eloquently laid out the 

ecological importance of ephemeral waters as being the “capillaries” of our watersheds and 

being “ecologically and hydrologically significant.”11 

In the state’s wildlife plan, the NMDGF also acknowledged the importance of protecting 

ephemeral waters and wetlands.12 NMDGF noted the importance of protecting ephemeral 

systems in five out the thirteen identified Conservation Actions for Conserving Aquatic Species 

in the state.13 Wetland protection is also included in five of the thirteen actions for a total of ten 

of thirteen conservation actions involving increased protections for wetlands and/or ephemeral 

waters.  

The U.S. Environmental Protection Agency (“EPA”) has found that ephemeral and 

intermittent streams provide the same ecological and hydrological functions as perennial streams 

by moving water, nutrients, and sediment throughout the watershed.14 Indeed, the sediment and 

nutrients transported downstream from ephemeral and intermittent streams contribute to 

downstream river productivity.15 And, not to be overlooked, the riparian habitats provided by 

 
11 https://www.env.nm.gov/wp-content/uploads/2020/05/2020-09-14-Written-SEPW-

Testimony-of-Rebecca-Roose-Final.pdf.  
12 https://www.wildlife.state.nm.us/conservation/state-wildlife-action-plan/  
13 Id. at 65-66 
14 U.S. Environmental Protection Agency, The Ecological and Hydrological Significance 

of Ephemeral and Intermittent Streams in the Arid and Semi-arid American Southwest at iii 
(Nov. 2008). https://www.epa.gov/sites/production/files/2015-
03/documents/ephemeral_streams_report_final_508-kepner.pdf.  

15 U.S. Environmental Protection Agency, Connectivity of Streams & Wetlands to 
Downstream Waters: A Review & Synthesis of the Scientific Evidence at B-37 (Jan. 2015). 
https://cfpub.epa.gov/ncea/risk/recordisplay.cfm?deid=296414.  



 

25 
 

ephemeral and intermittent streams support a vast array of aquatic, wildlife, and plant species 

that are interdependent components of the ecosystem.16  Periodic flows in ephemeral or 

intermittent tributaries can have a strong influence on the chemistry of the entire system through 

their role in transporting potential contaminants downstream.17 EPA specifically acknowledges 

the importance of protecting ephemeral waters on a “landscape or watershed-scale approach.”18 

The NMDGF data from its Environmental Review Tool demonstrates that the 96 nominated non-

perennial Pecos waters that are tributary to the 16 named Pecos streams and the wetlands that are 

adjacent to those streams provide habitat for the abundant animal and plant wildlife in the area. 

The nominated non-perennial streams serve critical biological, chemical, and physical funcitons 

that contribute to the overall health and functioning of the larger Pecos watershed in which they 

occur. These non-perennial streams serve as conduits to convey organic and inorganic matter 

from uplands to perennial streams where they are a source of energy for aquatic fauna and shape 

the physical features of the stream. The network of Pecos non-perennial and perennial water 

courses and their associated wetland and riparian habitats support a broad diversity of flora and 

fauna.  

 Hydrograph data combined with the fact that all nominated unnamed non-perennial water 

courses in the Upper Pecos River drainage are above 7000 feet elevation indicates that all 

nominated unnamed water courses have surface water, generated by melting snow, for extended 

periods in many years. In addition, Hydrograph data indicates that the frequency of non-

perennial channel wetting in the Upper Pecos River drainage is dependent upon both winter 

 
16 Id. at B-55. 
17 U.S. Environmental Protection Agency, Technical Support Document for the Clean 

Water Rule: Definition of Waters of the United States at 260 (May, 2015). 
https://www.epa.gov/sites/production/files/2015-
05/documents/technical_support_document_for_the_clean_water_rule_1.pdf.  

18 U.S. Environmental Protection Agency 2008 at 2.  
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snowfall and summer monsoons and that in some years the nominated non-perennial streams 

have surface flows twice or were wetted over a more extended time than in years when elevated 

discharge occurred only as a consequence of snowmelt. The persistence of surface water in non-

perennial water courses is linked to their underlying geomorphology and local evapotranspiration 

(Shanafield et al. 2021). 

The water courses of the Upper Pecos River drainage have a dendritic pattern in that they 

are branched like the root mass of a tree with the smaller tendrils attached to larger and 

eventually the largest attaching to the tap root.  See Figure 1. A critical aspect of this 

arrangement is the interconnectedness of the tributaries to the Pecos River. Inorganic and organic 

matter that is washed, blown, or falls into a stream course is transported, transformed, or 

temporally sequestered as it proceeds downstream from non-perennial upstream reaches to the 

perennial mainstem river. In its course to the mainstem the organic matter undergoes physical, 

chemical, and biological changes while inorganic matter is processed physically and chemically 

(Dewey et al. 2020).  

 

Figure 1. Dendritic drainage pattern. 
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In many years, non-perennial streams of the Upper Pecos River drainage experience at least two 

wet-dry cycles. Figure 2 illustrates an annual hydrologic cycle for a hypothetical intermittent 

tributary to the Upper Pecos River, during a moderately wet year. 

 

Figure 2. Hydrologic cycle of hypothetical non-perennial tributary to the Upper Pecos River.  
WY = “Water Year” 

         

Over the course of a “typical” year, a non-perennial stream undergoes substantial changes 

in the presence and extent of surface water. Non-perennial streams go typically go through at 

least three wetness phases during a year. In the Pecos tributaries there can be additional phases 

during years when there is flow from both spring runoff and seasonal rains. For at least a portion 

of the year (often summer), the stream bed is dry. During this period, there is little biological, 

physical, or chemical activity within the water course; terrestrial seedlings may sprout, coarse 

organic matter may be blown or fall into the dry channel, and terrestrial wildlife forage in and 

traverse the dry water courses. Runoff from melting snows or seasonal storms (monsoons) rewets 

Hypothetical non-perennial water course 
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0

200

400

600

800

1000

oct nov dec jan feb mar apr may jun jul aug sep

di
sc

ha
rg

e 
(c

fs
)

Wet

Contracting
Contracting

Dry

Fragmented

Wet

Pecos River WY 2010 Hydrograph

Non-perennial
Tributary

Dry



 

28 
 

the stream channel and biological, physical, and chemical processes are super-charged (von 

Schiller et al. 2017).  Invertebrate eggs that survived in subsurface interstitial spaces during the 

dry period hatch as the hyporheic zone is refreshed and the emerging larvae feed upon fine 

particulate organic matter while others graze the microbial film on large particulate organic 

matter (Datry 2012). Some emerging larvae are entrained in the stream currents and drift 

downstream to be consumed by foraging fish (McArthur and Barnes 1985). See Figure 3.  

 

Figure 3. Mayfly naiad, Callibaetis sp., a common intermittent stream aquatic insect. 

 

Adults of some aquatic insects fly upstream from perennial reaches to deposit eggs in the 

newly wetted channel. Increasing flow mobilizes fine sediments and deposits them in 

downstream, lower gradient reaches to modify or create new aquatic habitats (Chester and 

Robson 2011, Jordt and Taylor 2021). Overland runoff washes large and small organic matter 

into the stream where it is physically reduced to smaller particles and colonized by microbes that 

will be a source of energy for grazing aquatic insects (Dodds et al. 2004, Bernal et al. 2013).  

In time, flow diminishes, and surface water is reduced to scattered, isolated pools. Within the 

diminishing pools, water temperature fluctuates considerably, dissolved oxygen levels decline 

and aquatic organisms that cannot survive these conditions die, depart for perennial habitats, or 

go deep in the hyporheic zone for refuge.  
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 The non-perennial water courses of the Upper Pecos River drainage also provide essential 

habitats for an array of vertebrate species. As discussed above, NMDGF identified 33 vertebrate 

species and a single cave springtail species that occur within a 2-mile band of each named water 

course within the boundaries of the proposed Upper Pecos ONRW that were listed as protected 

under authority of the federal Endangered Species Act, New Mexico Wildlife Conservation Act, 

listed by NMDGF as SGCN, or identified as a Species of Economic and Recreational Importance 

(“SERI”). Six species listed are aquatic, one is a riparian obligate, six are dependent on riparian 

habitats for at least one critical life stage (facultative), and another 21 regularly use riparian 

habitats for forage, resting, or cover. All aquatic species occur primarily in perennial waters but 

may venture into freshly watered non-perennial reaches. One amphibian, northern leopard frog, 

is a riparian obligate that deposits its eggs in low-velocity habitats of perennial and non-perennial 

streams as well as ponds and wetlands with surface water. See Figure 4.  

 

Figure 4. Northern leopard frog, Lithobates pipiens.  
Photo from NMDGF Biota Information System of New Mexico (BISON-M). 

 

 Wetlands and ponds also provide critical habitats for aquatic and semi-aquatic species 

and contribute to processing organic matter that ultimately contributes the energy budget of 
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perennial stream reaches. Under the U.S. Fish and Wildlife Service National Wetlands 

Inventory19  two types of wetlands are present in the Upper Pecos River drainage: freshwater 

emergent and freshwater shrub. Freshwater emergent are defined as wetlands having saturated 

soils and dominated by perennial herbaceous hydrophytes. See Figure 5. In contrast, shrub 

wetlands have saturated soils with woody plants (e.g., Salix spp.) less than 6 m tall. Seven Upper 

Pecos River wetlands are freshwater emergent and nine are freshwater shrub. In addition to 

providing habitat for hydrophilic plants not found elsewhere in the drainage, other important 

ecological functions are carried out in Upper Pecos River drainage wetlands. These wetlands 

provide habitat for early life stages of northern leopard frog and numerous aquatic insects, are 

sites of organic decomposition and nutrient processing, and depending on location in relation to 

stream channels help attenuate the effects of elevated flows by storing water and during low-flow 

periods help recharge groundwater (Alexander et al. 2015). 

 

Figure 5. Freshwater emergent wetland, Willow Creek, Upper Pecos River drainage.  
Photo by Jim O’Donnell. 
 

19 https://www.fws.gov/wetlands/Data/Mapper-Wetlands-Legend.html. 
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All unnamed constructed water impoundments (ponds), but two, in the Upper Pecos 

River drainage are within the floodplain of the Pecos River. One exception is on Holy Ghost 

Creek and the second is on Winsor Creek. Floodplain ponds provide habitat for aquatic insects, 

fish, and amphibians. They also are a source of water for numerous terrestrial species and 

provide foraging habitats for avian and mammalian insectivores. 

The relationships of non-perennial tributaries to the health and functionality of their 

confluent perennial streams are dynamic and complex. A slight alteration in the upland riparian 

community of a non-perennial stream, for example, can have cascading effects on availability of 

leaf litter, microbe colonizing substrates (e.g., leaves), aquatic insect species occurrence, and 

prey for fishes. The health and ecological vitality of the Pecos perennial streams are thus 

intimately linked to the well-being of the upstream non-perennial streams, wetlands, and 

standing water habitats.  

Intermittent and ephemeral water provide four classes of ecosystem services: 

provisioning (e.g., freshwater, food, biochemical), regulating (e.g., climate, flows, and water 

purification), supporting (e.g., soil formation and nutrient cycling), and cultural (e.g., spiritual 

and inspirational, recreational, and educational)20. Collectively the non-perennial water courses 

of the Upper Pecos River drainage serve many of these functions and they are significant 

contributions to the well-being and health of the Pecos River and its perennial tributaries. 

  4. Summary of exceptional ecological significance 

 As detailed above, all nominated waterbodies including the 16 named tributaries, 96 

unnamed tributaries, 16 wetlands, and 8 ponds have exceptional ecological significance and 

 
20 Koundouri et al. (2017). 
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warrant designation as an ONRW.  Furthermore, ONRW designation in the nominated waters of 

the Upper Pecos Watershed will help ensure that healthy populations of the area’s flora and 

fauna continue to thrive, and provide vital added protections for endangered or threatened 

species and their habitat.  

C. Exceptional Recreational Significance 

A water is eligible for ONRW designation if it has exceptional recreational significance. 

20.6.4.9.B(2) NMAC. All of the 16 named nominated waters warrant designation as an ONRW 

based on their exceptional recreational significance. 

 

 

Fisherman on Willow Creek, Spring 2021. Jim O’Donnell. 

Recreational opportunities in the waters of the Upper Pecos Watershed abound. The 

watershed draws people from across New Mexico and the United States, providing a significant 
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boost to local and state economies.21 Annually, there are thousands of visitors to the 

campgrounds in the nominated area. Multi-generational family gatherings near the river –– 

whether at campgrounds or day-use areas, such as the Dalton Site –– are popular among local 

users.22 Recreational activities in the Upper Pecos Watershed include camping, hiking, horseback 

riding, hunting, fishing, bird-watching, photography, backpacking, bike riding, and rafting. 

Several local outfitters lead excursions into the wildlands surrounding the Upper Pecos 

Watershed. 

 

Pecos River near Dalton Site, Spring 2021.  Jim O’Donnell. 

 
21 Berrens, et al., Economic and Community Benefits of Protecting New Mexico’s 

Inventoried Roadless Areas at 68 (2006), www.sustainable-economy.org [Berrens et al. 2006]; 
U.S. Forest Serv., Landscape Scale Assessment for the Pecos River Headwaters Watershed 
(2004) [USFS 2004]. 

22 U.S. Forest Serv., Final Pecos Wild and Scenic River Management Plan at 7 (July 
2003), http://www.rivers.gov/documents/plans/pecos-plan.pdf.  
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The waters of the Upper Pecos Watershed are renowned for trout fishing. Many fly 

fishers use the area, with the NMDGF listing 140,835 angler days in 2018-2019 for the mainstem 

of the Pecos River from the Village of Pecos upstream to Cowles Campground.23 Almost the 

entire nominated stretch of the mainstem of the Pecos River is included in this section. In 

addition, the NMDGF reports that there are up to 10,000 more angler days per year in eight of 

the mainstem’s nominated, named tributaries.24 Because that data is only available for eight of 

the 15 named tributaries – and trout are found in all 15 tributaries to the Pecos – this number is 

likely much higher for the watershed as a whole. 

The Upper Pecos Watershed is a strong economic driver in terms of fishing activity in the 

state, as demonstrated by a comparison of the 2013 San Miguel County-wide annual fishing days 

(118,814) included in the NMDGF Report on the Economics of Fishing, Hunting, and 

Trapping,25 with the Upper Pecos River-specific numbers provided in Exhibit 6 of this Petition. 

While the Pecos-specific angler data provided by the NMDGF does not include 2013 numbers, in 

the years for which data is available, the numbers range from 83,000 to 140,000 angler days per 

year on the mainstem of the Pecos River (the nominated stretch of the Pecos from Dalton 

Canyon Creek upstream to Winsor Creek falls within this study area). This indicates that the 

majority of the San Miguel County angler days reported in 2013 are on the Pecos River. 

Therefore, it is reasonable to conclude from comparing the Pecos-specific fishing days to county-

wide fishing days that the Upper Pecos Watershed is the most popular fishing destination in the 

 
23 See Exhibit 6 (reporting fishing days, as provided by Eric Frey, NMDGF (Jan. 21, 

2020)).  
24 Id. 
25 NMDGF, The Economic Contributions of Fishing, Hunting, and Trapping in New 

Mexico in 2013: A Statewide and County-level Analysis at 54 Table A-49 (2014), 
http://www.wildlife.state.nm.us/download/publications/press-release/NMDGF-Economics-of-
Fishing-Hunting-and-Trapping-Final.pdf.  
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county and has exceptional recreational significance to the region. Fly fishing guides have named 

the Upper Pecos number six (out of eleven) of the top-rated, best places to fly fish in New 

Mexico.26 Within the Pecos Canyon, the Pecos River is among New Mexico’s best cold-water 

fisheries.27 Indeed, one of the designated uses of the Pecos is “high quality, cold-water 

fisheries.”28 The exceptional recreational significance of the nominated waters is also tied to their 

economic significance.29 The entire nominated area falls within a general “trout water area” 

according to the NMDGF in its 2019-2020 Fishing Rules and Information30 and accompanying 

map.31 Statewide, approximately less than a quarter of the state provides areas with trout fishing 

opportunities.  

Data provided from NMDGF shows that the nominated sections of the Upper Pecos 

Watershed contain numerous Species of Economic and Recreational Importance (“SERI”) as 

well. In July and August 2020, NMDGF conducted a search for SERI species for each of the 

nominated named waters of the watershed. Exhibit 5 lists all SERI for each of the named 

nominated drainages. Table 6 summarizes the number of SERI found in each drainage. 

 

 

 

 
26 Guide Recommended Fishing Tips, 11 Best Places to Fly Fish in New Mexico, 

https://guiderecommended.com/fly-fish-new-mexico/ (last visited Apr. 9, 2020). 
27 Upper Pecos Watershed Ass’n, Pecos River Habitat and Riparian Restoration at Mora 

Recreation Area (2012 & 2013) https://pecoswatershed.org/projects/completed-projects/mora- 
recreation-area/ (last visited Apr. 9, 2020). 

28 U.S. Forest Serv., Final Pecos Wild and Scenic River Management Plan at 10 (July 
2003), http://www.rivers.gov/documents/plans/pecos-plan.pdf.  

29 See section III.H. 
30 Id. 
31 NMDGF, 2021 Fishing Waters Map (Special Trout Waters), 

http://www.wildlife.state.nm.us/fishing/maps-and-accessibility/.  
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Table 6: Species of Economic and Recreational Importance 

 
Stream Number of SERI 

Bear Creek 6 
Carpenter Creek 7 
Dalton Creek 5 
Davis Creek 4 
Doctor Creek 4 
Holy Ghost Creek 4 
Indian Creek 4 
Jack’s Creek  8 
Macho Creek 5 
Panchuela Creek 7 
Pecos River 7 
Rio Mora 5 
Sawyer Creek 4 
Wild Horse Creek 4 
Willow Creek 5 
Winsor Creek 7 

 

 Trout and SERI are found in all 16 of the named nominated waters, attracting fishers far 

and wide. All 16 of the named nominated waters boast exceptional recreational significance, and 

should therefore be designated as ONRWs. 

D. Part of a Wild and Scenic River 

 A water is eligible for designation as an ONRW if it is part of a Wild and Scenic River. 

20.6.4.9.B(1) NMAC. Over 20-miles of the Pecos River –– from Davis Creek near the town of 

Tererro, upstream to the headwaters –– are designated by Congress as Wild and Scenic pursuant 

to the Wild and Scenic Rivers Act (“WSRA”), 16 U.S.C. § 1274 (a)(110). The 13.5-mile Wild 

portion is entirely within the Pecos Wilderness, and these waters were designated as Wilderness 

ONRWs in 2010. The Recreational segment downstream, just outside of the Wilderness 

boundary, spans seven-miles of the mainstem of the Pecos River. This seven-mile Recreational 
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stretch lies within the nominated segment of the Upper Pecos River and encompasses just under 

half of the total 14.11-mile length of the nominated stretch of the Pecos mainstem. 

 To be designated under the WSRA, rivers must “possess outstandingly remarkable 

scenic, recreational, geologic, fish and wildlife, historic, cultural, or other similar values.”32 This 

requirement of “outstandingly remarkable” values resembles and reinforces the ONRW 

designation criterion of “exceptional recreational or ecological significance,” as discussed above. 

20.6.4.9 NMAC (emphasis added). Congress included this stretch of the Pecos River in the Wild 

and Scenic River system based on its scenic, recreational, and cultural/historic values.33 These 

same values support ONRW designation of the nominated waters for their exceptional 

recreational and ecological significance,34 as well as their community and cultural significance.35 

 While the two designations share similar, mutually reinforcing criteria, ONRW 

designation would complement and strengthen –– rather than duplicate –– water quality 

protections for the Wild and Scenic designated portion of the Pecos River; particularly in the 

Recreational segment that encompasses seven-miles of nominated waters. While the Wild 

segment is accessible only by trail, the Recreational section contains cabins and other 

modifications along the shoreline, and a paved road that parallels the river. This more heavily 

used area would benefit from water quality-based protections to help ensure that it retains its 

“outstandingly remarkable” recreational values and “exceptional” recreational and ecological 

significance long term. 

 
32 16 U.S.C. § 1271 (emphasis added). Rivers or river segments are classified as having 

“outstandingly remarkable” recreational values that are readily accessible by road or railroad, 
that may have some development along their shorelines, and that may have undergone some 
impoundment or diversion in the past. 16 U.S.C. § 1273(b)(3). 

33 USFS 2004 at 1. 
34 See section III.B. 
35 See section III.H. 
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Moreover –– and critically –– the Wild and Scenic Rivers Act does not provide any water 

quality-based protections, such as designated uses, water quality criteria, or antidegradation 

requirements. But surface waters designated as ONRWs are afforded the highest level of water 

quality-based protection under the New Mexico Water Quality Act’s Antidegradation Policy and 

Implementation Plan in 20.6.4.8 NMAC, and are classified as Tier III waters in NMED’s Water 

Quality Management Plan-Continuing Planning Policy. These water quality-based protections 

will safeguard the Upper Pecos against new or increased pollution and degradation and also 

boost adaptive capacity and watershed resilience in the face of ever-increasing threats from 

climate change. 

Accordingly, the seven-mile stretch of the Pecos River, from the Pecos Wilderness 

boundary to the townsite of Tererro, qualifies as an ONRW as part of a Wild and Scenic River.  

E. Significant Attribute of a State Special Trout Water 

 A water is eligible for designation as an ONRW if it is a significant attribute of a state 

special trout water. 20.6.4.9.B(1) NMAC. Fishing on two of the nominated stretches is of such 

high quality and popularity that they are classified as state special trout waters. Special trout 

water designations aim to enhance New Mexico’s unique angling opportunities and promote 

native trout conservation. Some are managed to produce trophy-size trout, some to improve 

conservation of native trout, and others to enhance the overall trout population structure and 

density.36 Regulations are tailored to each water, and can include reduced bag limits, catch-and-

release requirements for Rio Grande cutthroat trout, or increased harvest for nonnative fish 

species.37  

 
36 NMDGF, 2019-2020 Fishing Rules and Info. at 19–21, 

http://www.wildlife.state.nm.us/download/publications/rib/2019/fishing/2019_20-New-Mexico-
Fishing-Rules-and-Info.pdf.  

37 Id. 
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Jack’s Creek, Spring 2021. Jim O’Donnell. 

The nominated waters include the following state special trout waters: 

• Pecos River, from the Rio Mora confluence to Cowles (“Pecos Box”); and 
• Jack’s Creek, from the waterfalls located 0.25-miles downstream of New Mexico 

Highway 63, crossing upstream to its headwaters. 
 
An ONRW designation will complement management of these state special trout waters with 

existing ONRW designations in the Pecos Wilderness. ONRW designation will also benefit 

downstream restoration efforts for trout species. Accordingly, these two segments of the Pecos 

River and Jack’s Creek merit ONRW designation because they are a special attribute of a state 

special trout water.  

F. Existing Water Quality Meets or Exceeds Water Quality Criteria 

A water is eligible for designation as an ONRW if it has existing water quality that is 

equal to or better than the numeric criteria for protection of aquatic life and contact uses and the 

human health-organism only criteria, and the water has not been significantly modified by 



 

40 
 

human activities in a manner that substantially detracts from its value as a natural resource. 

20.6.4.9.B(3) NMAC.  

The entire nominated segment of the mainstem of the Pecos River meets all tested water 

quality parameters. Most of the 15 named nominated tributaries also meet water quality 

standards. Three of the 15 named nominated tributaries –– Macho Canyon Creek, Dalton Canyon 

Canyon, and Willow Creek –– do not meet water quality standards for one water quality 

parameter: specific conductance.38 All three are in category 4A for overall attainment of water 

quality standards in the State of New Mexico Clean Water Act 303(d)/305(b) Integrated Report. 

This means they are impaired for one or more designated uses, but a Total Maximum Daily Load 

(“TMDL”) has already been completed for these waters. The Clean Water Act requires TMDLs 

to be developed for all waters identified on the 303(d) impaired waters list, in order to determine 

a pollution reduction target for those waters and allocate load reductions necessary to the 

pollutant source or sources. A TMDL is a calculation of the carrying capacity of a waterbody 

with respect to a particular pollutant. During the development of the TMDL, the maximum 

allowable amount of a pollutant from all sources is derived. This amount is calculated to ensure 

that all designated uses affected by that particular pollutant, such as swimming or cold water 

fish, will be fully met. To be listed in the 4A category, all TMDLs must have been developed 

and approved by the U.S. Environmental Protection Agency such that, when implemented, they 

are expected to result in full attainment of the applicable water quality standard.39 In addition 

 
38 See NMED,  Clean Water Act 303(d)/305(b) Integrated Report, Appendix A at 266, 

276, 291,  https://www.env.nm.gov/wp-content/uploads/sites/25/2018/03/Appendix-A-
Integrated-List.pdf (including Dalton Canyon Crrek (p. 266), Macho Canyon Creek (p. 276), and 
Willow Creek (p. 291)). 

39 Id. at iii. 
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Willow Creek has been listed by NMED as a National Pollutant Discharge Elimination System 

success story.40 A summary of existing water quality is summarized in Table 7. 

Table 7: Summary of Existing Water Quality in Nominated Waters 

Waterbody/reach Uses Criteria Use support Impairment 

Water 
Quality is 

Equal to or 
Better than 

Criteria 

Bear Creek 
Warmwater aquatic life, livestock 
watering, wildlife habitat and 
primary contact 

      Not 
Assessed 

 Warm Water Aquatic Life 

20.6.4.900; 
dissolved 
oxygen 5 mg/L 
or more, 
maximum 
temperature 
32.2°C (90°F) 
and pH within 
the range of 6.6 
to 9.0.  

Not assessed   

 Primary Contact 

the monthly 
geometric mean 
of E. coli 
bacteria 206 
cfu/100 mL or 
less, single 
sample 940 
cfu/100 mL or 
less 

Not assessed   

Carpenter Creek 

domestic water supply, fish 
culture, high quality coldwater 
aquatic life, irrigation, livestock 
watering, wildlife habitat and 
primary contact; and public water 
supply on the main stem of the 
Pecos river 

      Not 
Assessed 

 High Quality Coldwater Aquatic 
Life 

20.6.4.900; 
dissolved 
oxygen >=6.0 
mg/L, 4T3 temp 
20°C (68°F), 
max temperature 
23°C (73°F), pH 
range of 6.6-8., 
and specific 
conductance <= 
300 μS/cm and 
1,500 μS/cm and 

Not assessed   

 
40 See NMED, Clean Water Act 303(d)/305(b) Integrated Report, at pp.43-44, 

https://www.env.nm.gov/surface-water-quality/303d-305b/.  
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use specific 
criteria found at 
20.6.4.900.I and 
J.  

 Primary Contact 

 monthly geo 
mean of E. coli 
126 cfu/100 mL 
or less, single 
sample 235 
cfu/100 mL or 
less 

Not assessed   

Dalton Canyon 
Creek (Perennial 
prt Pecos R to 
headwaters) 

domestic water supply, fish 
culture, high quality coldwater 
aquatic life, irrigation, livestock 
watering, wildlife habitat and 
primary contact; and public water 
supply on the main stem of the 
Pecos river 

      NO 

 High Quality Coldwater Aquatic 
Life 

20.6.4.900; 
dissolved 
oxygen >=6.0 
mg/L, 4T3 temp 
20°C (68°F), 
max temperature 
23°C (73°F), pH 
range of 6.6-8., 
and specific 
conductance <= 
300 μS/cm and 
1,500 μS/cm  

Not supporting 

Specific 
Conductance
, 2012  
(TMDL EPA 
approved 
9/25/13) 

 

 Primary Contact  

monthly geo 
mean of E. coli 
126 cfu/100 mL 
or less, single 
sample 235 
cfu/100 mL or 
less 

Fully supporting   

Davis Creek 
livestock watering, wildlife habitat, 
marginal warmwater aquatic life 
and primary contact 

  Not assessed   Not 
Assessed 

 Marginal Warmwater Aquatic Life  20.6.4.900    

 Primary Contact  

the monthly 
geometric mean 
of E. coli 
bacteria 206 
cfu/100 mL or 
less, single 
sample 940 
cfu/100 mL or 
less 
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Doctor Creek 
(Holy Ghost 
Creek to 
headwaters) 

domestic water supply, fish 
culture, high quality coldwater 
aquatic life, irrigation, livestock 
watering, wildlife habitat and 
primary contact; and public water 
supply on the main stem of the 
Pecos river 

      YES 

 High Quality Coldwater Aquatic 
Life 

20.6.4.900; 
dissolved 
oxygen >=6.0 
mg/L, 4T3 temp 
20°C (68°F), 
max temperature 
23°C (73°F), pH 
range of 6.6-8., 
and specific 
conductance <= 
300 μS/cm and 
1,500 μS/cm  

Fully supporting   

 Primary Contact  

monthly geo 
mean of E. coli 
126 cfu/100 mL 
or less, single 
sample 235 
cfu/100 mL or 
less 

Fully supporting   

Holy Ghost 
(Pecos River to 
headwaters) 

domestic water supply, fish 
culture, high quality coldwater 
aquatic life, irrigation, livestock 
watering, wildlife habitat and 
primary contact; and public water 
supply on the main stem of the 
Pecos river 

      YES 

 High Quality Coldwater Aquatic 
Life 

20.6.4.900; 
dissolved 
oxygen >=6.0 
mg/L, 4T3 temp 
20°C (68°F), 
max temperature 
23°C (73°F), pH 
range of 6.6-8., 
and specific 
conductance <= 
300 μS/cm and 
1,500 μS/cm  

Fully supporting   

 Primary Contact  

 monthly geo 
mean of E. coli 
126 cfu/100 mL 
or less, single 
sample 235 
cfu/100 mL or 
less 

Fully supporting   

Indian Creek 
(Pecos River to 
headwaters) 

domestic water supply, fish 
culture, high quality coldwater 
aquatic life, irrigation, livestock 
watering, wildlife habitat and 
primary contact; and public water 
supply on the main stem of the 
Pecos river 

      YES 
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 High Quality Coldwater Aquatic 
Life 

20.6.4.900; 
dissolved 
oxygen >=6.0 
mg/L, 4T3 temp 
20°C (68°F), 
max temperature 
23°C (73°F), pH 
range of 6.6-8., 
and specific 
conductance <= 
300 μS/cm and 
1,500 μS/cm  

Fully supporting   

 Primary Contact  

 monthly geo 
mean of E. coli 
126 cfu/100 mL 
or less, single 
sample 235 
cfu/100 mL or 
less 

Fully supporting   

Jack's Creek 
(Pecos River to 
headwaters) 

domestic water supply, fish 
culture, high quality coldwater 
aquatic life, irrigation, livestock 
watering, wildlife habitat and 
primary contact; and public water 
supply on the main stem of the 
Pecos river 

      YES 

 High Quality Coldwater Aquatic 
Life 

20.6.4.900; 
dissolved 
oxygen >=6.0 
mg/L, 4T3 temp 
20°C (68°F), 
max temperature 
23°C (73°F), pH 
range of 6.6-8., 
and specific 
conductance <= 
300 μS/cm and 
1,500 μS/cm  

Fully supporting   

 Primary Contact  

monthly geo 
mean of E. coli 
126 cfu/100 mL 
or less, single 
sample 235 
cfu/100 mL or 
less 

Fully supporting   

Macho Canyon 
Creek (Pecos 
River to 
headwaters) 

domestic water supply, fish 
culture, high quality coldwater 
aquatic life, irrigation, livestock 
watering, wildlife habitat and 
primary contact; and public water 
supply on the main stem of the 
Pecos river 

      NO 

 High Quality Coldwater Aquatic 
Life 

20.6.4.900; 
dissolved 
oxygen >=6.0 
mg/L, 4T3 temp 
20°C (68°F), 
max temperature 
23°C (73°F), pH 
range of 6.6-8., 
and specific 
conductance <= 
300 μS/cm and 
1,500 μS/cm  

Not supporting 

Specific 
Conductance
, 2012 
(TMDL - 
EPA 
approved 
9/25/13) 
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 Primary Contact  

monthly geo 
mean of E. coli 
126 cfu/100 mL 
or less, single 
sample 235 
cfu/100 mL or 
less 

Fully supporting   

Panchuela Creek 
(Pecos River to 
headwaters) 

domestic water supply, fish 
culture, high quality coldwater 
aquatic life, irrigation, livestock 
watering, wildlife habitat and 
primary contact; and public water 
supply on the main stem of the 
Pecos river 

      YES 

 High Quality Coldwater Aquatic 
Life 

20.6.4.900; 
dissolved 
oxygen >=6.0 
mg/L, 4T3 temp 
20°C (68°F), 
max temperature 
23°C (73°F), pH 
range of 6.6-8., 
and specific 
conductance <= 
300 μS/cm and 
1,500 μS/cm  

Fully supporting   

 Primary Contact  

 monthly geo 
mean of E. coli 
126 cfu/100 mL 
or less, single 
sample 235 
cfu/100 mL or 
less 

Fully supporting   

Pecos River 
(Alamitos 
Canyon to Jack's 
Creek) 

domestic water supply, fish 
culture, high quality coldwater 
aquatic life, irrigation, livestock 
watering, wildlife habitat and 
primary contact; and public water 
supply on the main stem of the 
Pecos river 

      YES 

 High Quality Coldwater Aquatic 
Life 

20.6.4.900; 
dissolved 
oxygen >=6.0 
mg/L, 4T3 temp 
20°C (68°F), 
max temperature 
23°C (73°F), pH 
range of 6.6-8., 
and specific 
conductance <= 
300 μS/cm and 
1,500 μS/cm  

Fully  
Supporting  

  

 Primary Contact  

monthly geo 
mean of E. coli 
126 cfu/100 mL 
or less, single 
sample 235 
cfu/100 mL or 
less 

Fully supporting   
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Pecos River 
(Jack's Creek to 
headwaters) 

domestic water supply, fish 
culture, high quality coldwater 
aquatic life, irrigation, livestock 
watering, wildlife habitat and 
primary contact; and public water 
supply on the main stem of the 
Pecos river 

      YES 

 High Quality Coldwater Aquatic 
Life 

20.6.4.900; 
dissolved 
oxygen >=6.0 
mg/L, 4T3 temp 
20°C (68°F), 
max temperature 
23°C (73°F), pH 
range of 6.6-8., 
and specific 
conductance <= 
300 μS/cm and 
1,500 μS/cm  

Fully supporting   

 Primary Contact  

monthly geo 
mean of E. coli 
126 cfu/100 mL 
or less, single 
sample 235 
cfu/100 mL or 
less 

Fully supporting   

Rio Mora 

domestic water supply, fish 
culture, high quality coldwater 
aquatic life, irrigation, livestock 
watering, wildlife habitat and 
primary contact; and public water 
supply on the main stem of the 
Pecos river 

      YES 

 High Quality Coldwater Aquatic 
Life 

20.6.4.900; 
dissolved 
oxygen >=6.0 
mg/L, 4T3 temp 
20°C (68°F), 
max temperature 
23°C (73°F), pH 
range of 6.6-8., 
and specific 
conductance <= 
300 μS/cm and 
1,500 μS/cm  

Fully supporting   

 Primary Contact  

monthly geo 
mean of E. coli 
126 cfu/100 mL 
or less, single 
sample 235 
cfu/100 mL or 
less 

Fully supporting   

Sawyer Creek 
livestock watering, wildlife habitat, 
marginal warmwater aquatic life 
and primary contact. 

  Not assessed   Not 
Assessed 

 Marginal Warmwater Aquatic Life  20.6.4.900    

 Primary Contact  

the monthly 
geometric mean 
of E. coli 
bacteria 206 
cfu/100 mL or 
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less, single 
sample 940 
cfu/100 mL or 
less 

Wild Horse 
Creek 

livestock watering, wildlife habitat, 
marginal warmwater aquatic life 
and primary contact. 

  Not assessed   Not 
Assessed 

 Marginal Warmwater Aquatic Life  20.6.4.900    

 Primary Contact  

the monthly 
geometric mean 
of E. coli 
bacteria 206 
cfu/100 mL or 
less, single 
sample 940 
cfu/100 mL or 
less 

   

Willow Creek 
(Pecos River to 
headwaters) 

domestic water supply, fish 
culture, high quality coldwater 
aquatic life, irrigation, livestock 
watering, wildlife habitat and 
primary contact; and public water 
supply on the main stem of the 
Pecos river 

      NO 

 High Quality Coldwater Aquatic 
Life 

20.6.4.900; 
dissolved 
oxygen >=6.0 
mg/L, 4T3 temp 
20°C (68°F), 
max temperature 
23°C (73°F), pH 
range of 6.6-8., 
and specific 
conductance <= 
300 μS/cm and 
1,500 μS/cm  

Not supporting 

specific 
conductance
; 2004 
(TMDL - 
EPA 
approved 
9/25/13) 

 

 Primary Contact  

monthly geo 
mean of E. coli 
126 cfu/100 mL 
or less, single 
sample 235 
cfu/100 mL or 
less 

Fully supporting   

Winsor Creek 
(Pecos River to 
headwaters) 

domestic water supply, fish 
culture, high quality coldwater 
aquatic life, irrigation, livestock 
watering, wildlife habitat and 
primary contact; and public water 
supply on the main stem of the 
Pecos river 

      YES 

 High Quality Coldwater Aquatic 
Life 

20.6.4.900; 
dissolved 
oxygen >=6.0 
mg/L, 4T3 temp 
20°C (68°F), 
max temperature 
23°C (73°F), pH 
range of 6.6-8., 
and specific 
conductance <= 

Fully supporting   
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300 μS/cm and 
1,500 μS/cm  

 Primary Contact  

monthly geo 
mean of E. coli 
126 cfu/100 mL 
or less, single 
sample 235 
cfu/100 mL or 
less 

Fully supporting   

Ephemeral 
waters 

livestock watering, wildlife habitat, 
limited aquatic life and secondary 
contact 

      Not 
Assessed 

 Limited Aquatic Life  20.6.4.900 
NMAC 

   

 Secondary Contact  

The monthly 
geometric mean 
of E. coli 
bacteria of 548 
cfu/100 mL or 
MPN/100 mL 
and single 
sample of 2507 
cfu/100 mL or 
MPN/100 mL 
apply to this use.  

   

Intermittent 
waters 

livestock watering, wildlife habitat, 
marginal warmwater aquatic life 
and primary contact 

      Not 
Assessed 

 Marginal Warmwater Aquatic Life  20.6.4.900     

 Primary Contact  

the monthly 
geometric mean 
of E. coli 
bacteria 206 
cfu/100 mL or 
less, single 
sample 940 
cfu/100 mL or 
less 

   

Perennial 
waters, not 
classified 

Warmwater aquatic life, livestock 
watering, wildlife habitat and 
primary contact 

      Not 
Assessed 

 Warmwater Aquatic Life   20.6.4.900    

 Primary Contact  

the monthly 
geometric mean 
of E. coli 
bacteria 206 
cfu/100 mL or 
less, single 
sample 940 
cfu/100 mL or 
less 
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 As demonstrated in the table, many of the nominated waters meet or exceed water quality 

criteria associated with the aquatic life and contact uses – the two uses listed as part of the 

ONRW nominating criteria at 20.6.4.9.B(3) NMAC. Three nominated tributaries do not meet 

water quality standards for just one parameter: specific conductance. In addition, as shown in the 

table, a number of the named tributaries in the nominated area have not been assessed. It is 

important to note that the waters that have been assessed in the nominated watershed area have 

more protective water quality standards (most have high-quality cold-water aquatic life use and 

stringent, segment-specific E. coli criteria) than the waters that weren’t assessed (most have 

marginal warmwater aquatic life use and less-stringent E. coli criteria). It is logical to extrapolate 

from this that the unassessed waters also meet the applicable water quality standards, especially 

since those standards are less protective than the standards associated with the waters that were 

assessed and which, for the most part, are being met. In addition, the ONRW existing water 

quality nominating criteria requires that “the water not be significantly modified by human 

activities in a manner that substantially detracts from its value as a natural resource.” 

20.6.4.9.B(3) NMAC. While there is a road that follows the river along the mainstem of the 

Pecos River in the nominated area, this does not substantially detract from its ONRW value, or 

its value as a natural resource. As detailed above in the recreational significance section (Section 

III.C), the nominated area is a major fishing destination, and this high recreational use is 

facilitated by the easy access that the roads that run near the mainstem and several of the 

tributaries provide. The one canyon that may not meet this criterion is Willow Creek because it 

has been substantially impacted by past mining activity. 

In summary, the existing water quality is equal to or better than the numeric water quality 

criteria for all of the mainstem of the Pecos River in the nominated stretch of waters, and almost 
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all of the named tributaries. Three of the 15 named tributaries –– Macho Canyon Creek, Dalton 

Canyon, and Willow Creek –– do not meet water quality standards for one water quality 

parameter (specific conductance).41 And human activity has not significantly modified the 

nominated waters, with the exception of Willow Creek, in a manner that substantially detracts 

from their value as a natural resource. Thus, the nominated waters satisfy 20.6.4.9.B(3) NMAC. 

G. Summary of Nominated Waters and Associated Criteria 

See Exhibit 7, which presents a chart summarizing the criteria each nominated waterbody 

meets. 

H. Designation of Nominated Waters Would be Beneficial to the State 

Protecting the nominated waters of the Upper Pecos Watershed as ONRWs has numerous 

benefits to the state. The Upper Pecos is the lifeblood of nearby communities and ecosystems. 

The Pecos River provides clean water to multiple acequias for irrigating farms and ranches. It 

draws visitors from across New Mexico and out-of-state to enjoy its scenic beauty and abundant 

outdoor recreation opportunities. Many seek solitude in the rugged forests and canyons of the 

surrounding Wilderness and National Forest areas. Others gather to picnic or fish at the Dalton 

Site, or camp at one of the nearby campgrounds. Popular recreational activities range from 

hiking, biking, and camping to fishing, horseback riding, and more. Lodging and other local 

businesses depend on the health of the Upper Pecos Watershed to attract visitors. Recreation in 

the Upper Pecos Watershed is vital to local economies, and helps diversify the state’s economy 

overall, creating more opportunities for individuals, families, and communities – including future 

generations – to thrive right here in New Mexico.42 

 
41 Id. 
42 Berrens, et al., Economic and Community Benefits of Protecting New Mexico’s 

Inventoried Roadless Areas at 68 (2006), www.sustainable-economy.org [Berrens et al. 2006]; 
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Rio Mora, Spring 2021. Magda Matecka. 

 
These benefits are a product of the Upper Pecos Watershed’s exceptional, significant, and 

intertwined recreational, ecological, economic, and cultural values. These values underscore how 

and why the nominated waters of the Upper Pecos Watershed satisfy multiple ONRW 

designation criteria, including the presence of special trout waters and Wild and Scenic River 

status, as well as exceptional ecological and recreational significance. Importantly, these benefits 

are all tied to the existing high quality of the waters within the watershed, which further 

underscores the value of recognizing and protecting these waters via ONRW designation at the 

watershed scale. 

 
U.S. Forest Serv., Landscape Scale Assessment for the Pecos River Headwaters Watershed 
(2004) [USFS 2004]. 
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Despite its exceptional significance, the Upper Pecos Watershed is facing new 

challenges, both imminent and long-term. Impacts from roads and extractive industries threaten 

the high-quality upstream waters. Degradation of the currently pristine upstream waters would 

impede efforts to restore and manage the more polluted waters downstream. The ever-increasing 

effects of climate change exacerbate these threats. Thus, everything we do today to protect the 

current health of the watershed and boost its long-term adaptive capacity and resilience provides 

a benefit to the communities that rely on the Upper Pecos Watershed, as well as the state as a 

whole. 

The federal Clean Water Act’s antidegradation policy –– specifically its ONRW 

provisions –– allows for the protection of a state’s highest quality, most valued surface waters in 

perpetuity. New Mexico water quality standards also recognize ONRW protection as a key 

component of the state’s antidegradation policy, and afford maximum water quality protection to 

ONRWs. 20.6.4.8.A(3) NMAC. The state standards provide that “no degradation shall be 

allowed” within a designated ONRW, 20.6.4.8.A(3)(a)–(e) NMAC, but allow certain pre-

existing and traditional land-use activities, such as grazing and acequia operations, to continue, 

20.6.4.8.A(4) NMAC. 

Some of the many benefits to New Mexico associated with designating the Upper Pecos 

Watershed as an ONRW are detailed below. 

1. Beneficial to the state’s ability to mitigate against and adapt to climate 
change 

 
 Designating New Mexico’s qualifying waters, such as the waters of the Upper Pecos 

Watershed, as ONRWs serves as a keystone of the state’s efforts to achieve the objectives not 

only of the federal Clean Water Act, 33 U.S.C. § 1251(a) (“to restore and maintain the chemical, 

physical, and biological integrity of the Nation’s waters”), but also of the state Water Quality Act 
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(“to prevent or abate water pollution”), NMSA 1978, § 74-6-4(E). ONRW designation will 

amplify current, existing uses in the Upper Pecos Watershed by ensuring the protection and 

restoration of ecological and recreational significance as well as current water quality into the 

future. Those whose lives and livelihoods are inexorably linked to the Upper Pecos have long 

been good stewards. An ONRW designation for the Upper Pecos will help ensure that the 

watershed continues to flourish in harmony with thriving, resilient ecosystems and communities 

for generations to come. 

2. Beneficial to the state’s historical and cultural significance 

The Pecos River holds deep historical and cultural significance, both locally and 

nationally. Protecting this history and preserving clean water so future generations can carry on 

these rich traditions has wide reaching benefits to the state. 

a. Pecos Pueblo 

P`ǽ kilâ or Pecos Pueblo, which translates to “the place above the water,” is an ancestral 

pueblo for Pecos descendants at Jemez Pueblo. The P`ǽ kish, or the Pecos People, and the 

Hemish, or Jemez People, were kin. They were one Towa-speaking people at the time of the 

great migration from the Four Corners Region. For reasons unknown, the Pecos Clan branched 

from the main Jemez group and took a southeastern migration route, eventually making their 

way down to the Pecos River Valley, which is said to be Tǫ́ǫk'ô P'ææ̨wâamu or Corn Cob River 

Valley. The Pecos People built villages along the Pecos River Valley in the 1200s and 1300s, 

and by the 1450s they had constructed and settled in the one big village known as Pecos Pueblo. 

In the spring of 1541, the Spanish Exploration led by Francisco Vazquez de Coronado came 

upon the great Pueblo of P`ǽ kilâ, home to more than 2,000 people. The Spanish described it as 

the largest of the Pueblos, well-fortified and having a great number of very healthy people. The 
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Pecos People were adept farmers, planting corn, beans, and squash along the floodplains of the 

Pecos River and Glorieta Creek, which is said to be Wǽ̨hæ̨ P'ææ̨wâamu or Squash River Valley. 

They procured big and small game, birds, fish, acorns, berries, seeds and medicinal plants along 

the far reaches of the headwaters of the Pecos River Valley, down to the toes of the Tecolote 

Mountains located at the south end of the valley. They established shrines or sacred places along 

the Sangre de Cristo Mountains, said to be Gyûhlûbu, or the Place to Take Down Game, and 

along the sacred waters of the Pecos River. The shrines or sacred places were put there to 

connect with the Holy Beings that lived there. 

The encounter with the Spanish was the beginning of the decline for Pecos Pueblo. The 

once large and powerful Pueblo faced many hardships. Over three generations, the community 

lost 75% of its population. Pecos Pueblo suffered great losses from Spanish and Mexican 

encroachment, Comanche attacks, and diseases. The most devastating of all was a smallpox 

epidemic that swept through Pecos Pueblo. Contamination of the Pueblo’s source of drinking 

water caused further sickness. The surviving Pecos People, which numbered less than 40 

individuals made the difficult decision to seek refuge at the Pueblo of Jemez. On August 2, 1838, 

twenty-one P`ǽ kish arrived at Jemez Pueblo to request their acceptance amongst their kin. 

b. Jemez Pueblo 

 Today, the descendants of the Pecos Pueblo reside with the Hemish and are one with the 

people, pueblo and culture. Jemez Pueblo actively maintains the connection to Pecos Pueblo, and 

the Upper Pecos Watershed remains culturally significant today. At the beginning of each new 

year, a tribal consultation meeting involving the Park Superintendent, park staff, Pueblo of Jemez 

Leadership, Jemez Natural Resources Department, and the Pecos Eagle Society (a traditional 

religious society group originally from Pecos Pueblo), is held at the Pecos National Historical 
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Park. The Second Lieutenant Governor for Jemez Pueblo also serves as the Pecos Pueblo 

Governor, a tribal leadership role created when Pecos and Jemez merged in 1838. 

 The Pecos Eagle Society returns to its aboriginal homelands at Pecos to perform 

ceremonial rites at shrines that exist even to this day. Also, on the first Sunday, on or after the 

second day of August each year, Jemez People go back home to Pecos Pueblo to celebrate the 

annual feast day for “Our Lady of the Angels of Porciúncula,” the patron saint for Pecos Pueblo. 

A Catholic Mass is celebrated in the morning, followed by traditional dances and feasting. It is a 

joyous occasion honoring the patroness and commemorating their Pecos Ancestors who reside 

there. When songs are sung at the Pecos Feast Day dances in Jemez Pueblo on August 2nd of each 

year, the spirits of the Pecos Ancestors who reside at Pecos Pueblo are called upon to bring 

blessings to the Jemez people and all peoples who live on Mother Earth. 

 The Pecos people inhabited the Pecos River Valley, living in many 10 to 50 room 

structures that were distributed throughout a 40-mile area from Anton Chico, upstream to the 

area of the current Village of Pecos. By the 16th century, the Pecos peoples had come together to 

live in one large Pecos Pueblo dwelling with a population of 2,000 to 2,500 people. By the early 

19th century, due to Spanish colonization and raids by Apache and Comanche tribes, the Pecos 

Pueblo population had been reduced to approximately 100 inhabitants.  

The Upper Pecos Watershed remains culturally significant to the descendants of Pecos 

Pueblo people. The Jemez Pueblo supports the designation of the Upper Pecos Watershed as an 

ONRW and has provided a letter of support, attached as Exhibit 8. 

c. Spanish settlers and land grants 

 Starting in the mid 16th century, Spanish settlers arrived in the area and established land 

grants. The descendants of these settlers still live in the area today. The farming and ranching 
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traditions and other traditional uses of the Upper Pecos Watershed depend on clean water for 

growing crops and raising livestock. One local organic farmer traces his family origins in the 

area back eight generations, and a local goat-herder traces his family history in the Upper Pecos 

back to 1663. Like many other area residents, they depend on this watershed to continue their 

long-standing traditional land use practices. 

d. Acequias 

 Flowing into nearby acequias, the waters of the Upper Pecos are vital to local food and 

agriculture, economies, and communities. Established along with the Spanish and Mexican land 

grants, the acequias are also a vital part of the land-based culture of the Upper Pecos Watershed 

and the Pecos River. There are numerous acequias that depend on clean water from the Pecos 

River for irrigating traditional crops and for maintaining important cultural traditions. Most of 

the farmers who sell at local farmers’ markets derive their water from acequias fed by the Pecos 

River. 

 Acequias are known for their cultural connections to the river – not only because they 

divert water to sustain agricultural traditions – but also in their empirical and cultural knowledge 

about the river and its respective waterways that are under their care. 

 Intricate customs and traditions unique to each acequia persist in each of the traditional 

villages along the Pecos River. These traditions include communal work of keeping the ditches 

clean and flowing with clean water and the immense challenge of working together to share 

water in times of scarcity. Their collective approach to water management and their unique role 

in water governance make acequias a vital cultural asset to the region that is inextricably tied to 

the waters of the Upper Pecos Watershed.  
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 The New Mexico Acequia Association is a statewide, membership-based organization of 

acequias dedicated to protecting water and revitalizing agricultural traditions. The organization is 

governed by a federation of acequias, the Congreso de las Acequias, which unanimously 

supported protection of the Upper Pecos Watershed via ONRW designation by resolution in their 

2019 statewide conference. See Exhibit 9. 

e. Molino de la Isla Organics LLC 

 Petitioner Molino de la Isla Organics LLC is an organic farm created to promote 

and to protect the acequias of Nuevo Mexico through organic agriculture, regional marketing and 

consumer education for the socio-economic benefit of the community. Molino de las Isla 

Organics grows crops that are irrigated by water from the Pecos River. The farm serves as only 

one example of many that rely on the clean water the Pecos River Watershed provides.  

f. National significance 

 The Pecos River is an iconic river of the United States and is often referenced in 

literature, movies, and on television shows. It is a major tributary of the Rio Grande. The phrase 

“West of the Pecos” or “this side of the Pecos” is a common saying used to divide the country 

geographically. Today, the rich history and rugged beauty of the Pecos draws visitors from 

across the U.S, and internationally.  

g. The Village of Pecos 

 The Village of Pecos, located in San Miguel County, has a population was 1,392, 

according to the 2010 census, and has been growing much faster than in other parts of San 

Miguel County, partly because the Village is within commuting distance of the state’s capitol at 

Santa Fe. The Village was built along the Pecos River, which flows from the north out of the 

Santa Fe National Forest. Notable locations nearby include Pecos National Historical Park, 
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Glorieta Pass, the Pecos Benedictine Monastery, and Lisboa Springs Trout Hatchery. The 

Village also serves as an important entry point for hunting, fishing, hiking and camping in the 

Pecos Wilderness. 

 A report from the Pecos Sub-Area Plan states that residents in the Pecos area see “forests, 

mountains, rivers, and streams,” “camping, fishing, and hunting,” “greenery” and the “Pecos 

National Historical Park” as major strengths and assets of the Pecos area of San Miguel 

County.43 Residents also understand the importance of the tourist economy in the area, and 

identified campgrounds as an important asset –– listing Jack’s Creek, in particular –– as the 

“premier campground in Pecos Valley.”44 

 Residents’ “hopes and dreams” for the Pecos sub-area of San Miguel County 

include “that Pecos becomes a more prosperous community, stays clean and quiet …,” gains a 

“stronger, growing tourism economy,” and places a “focus on resources.”45  The Village supports 

the nomination, as evidenced by their 2019 resolution in support of the designation. See Exhibit 

9. 

h.  San Miguel County 

 Residents of San Miguel County have ranked economic diversification and 

environmental protection among the top three issues of importance “for the future of San Miguel 

 
43 Architectural Research Consultants, Inc., San Miguel County, New Mexico: Pecos 

Subarea Plan (Draft) at II-4 (Sept. 11, 2018), 
http://cms6.revize.com/revize/sanmiguelcounty/Pecos%20subarea%20plan.pdf. 

44 Id. at II-4, II-5. 
45 Id. at II-5, II-6. 
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County.”46 Trash cleanup and historic preservation are also high on the list.47 ONRW designation 

for the nominated waters would boost efforts related to all of these issues.  

 San Miguel County residents value the protection of natural resources in their long-term 

home, both for themselves and for future generations. Seventy percent of respondents to a survey 

conducted by the county indicated that they do not anticipate leaving San Miguel County, and an 

additional ten percent stated that they anticipate staying at least another five  to ten years.48 

“Challenges and opportunities” identified over the next ten years included a need to enforce 

regulations, or otherwise address dumping of toxic materials and polluting of natural resources in 

the area.49 

Preserving the cultural and environmental values and resources of the area for future 

generations was a priority issue for many residents, as were fracking and contamination of 

potable water, and river/acequia clean-up.50 And, the top three industries that residents wanted to 

see expand in San Miguel County were all related to environmental protection and economic 

diversification values: renewable energy, tourism, and outdoor recreation.51 The County supports 

the nomination, as evidenced by their 2019 resolution in support of the designation. See Exhibit 

9. 

 

 

 
46 Architectural Research Consultants, Inc., San Miguel County Comprehensive Plan 

Update: Report on Community Conversations and Community Survey (Draft) at 1-31 and 1-32 
(Dec. 5, 2017), 
http://cms6.revize.com/revize/sanmiguelcounty/San%20Miguel%20County%20Comprehensive
%20Plan%20Update%2012.7.2017.pdf.  

47 Id. at 1-32. 
48 Id. at 1-31. 
49 Id. at 1-9. 
50 Id. at 1-31–1-32. 
51 Id. at 1-33. 
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3.  Beneficial to state’s economy 

One of the distinct benefits of ONRW designation is the protective value it affords to 

native plant and animal life, as well as downstream water users, including municipalities. Much 

of the water in New Mexico flows from relatively intact forests and congressionally designated 

wilderness areas. The New Mexico Water Quality Control Commission has recognized the high 

quality of these waters, stating in its 2000 report to Congress that the majority of waters 

determined to fully support designated uses “are in wilderness areas or in watersheds protected 

from anthropogenic impacts.”52 Several small communities and larger municipalities including 

Santa Fe, Las Vegas, and the Village of Pecos, rely on this water from the Upper Pecos 

Watershed for recreation, irrigation, hunting, and fishing. The Pecos River also eventually flows 

into the Amistad International Reservoir which is a major source of drinking water for Texas 

cities all the way to the Gulf of Mexico.  Allowing degradation in the area, whether from hard-

rock mining, recreational over-use, or otherwise, could adversely affect the thousands of people 

who rely on clean water from the Upper Pecos Watershed for their daily needs. Watersheds –– 

such as the Upper Pecos –– purify the waters that flow from them at no cost to downstream 

municipalities. Such a valuable ecological service provides potentially significant nonmarket 

economic benefits and can save vast sums of money and bolster the adaptive capacity and 

resilience of area municipalities both ecologically and financially in the face of climate change. 

The economic significance of the nominated waters is also tied to their exceptional 

recreational significance. Recreation is essential to local economies. For example, there are six 

 
52 NMDGF, Habitat Fragmentation and the Effects of Roads on Wildlife and Habitats at 8 

(Jan. 2005), http://www.wildlife.state.nm.us/download/conservation/habitat-handbook/project- 
guidelines/Effects-of-Roads-on-Wildlife-and-Habitats.pdf (citing N.M. Water Quality Control 
Comm’n, Water Quality and Water Pollution Control in New Mexico: A Report Prepared for 
Submission to the Congress of the United States by the State of New Mexico Pursuant to Section 
305(b) of the Federal Clean Water Act (2000)). 
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lodging businesses and one store along the Pecos River (from Windy Bridge to Cowles) that 

depend on the recreating public. The Pecos Business Association, a New Mexico non-profit 

business league, also relies on healthy waters to attract visitors. Annually, recreation brings 

millions of dollars to the area surrounding the nominated waters (and to the State of New 

Mexico). In 2013, anglers alone spent $28,912,139.00 towards fishing with destinations in San 

Miguel County, second only to Bernalillo County.53 Hunters spent $18,379,145.00. That same 

year, anglers with fishing destinations in San Miguel County contributed substantially to the state 

economy by providing 333 jobs, $11,714,212.00 in labor income, $20,520,632.00 to the state 

GDP, and $2,305,642.00 in state and local tax revenue.54 Hunters destined for San Miguel 

County contributed 232 jobs, $7,728,633.00 in labor income, $12,470,274 towards the state 

GDP, and $1,309,733.00 in state and local tax revenue in 2013.55  

As set forth above, the Upper Pecos River from the Village of Pecos upstream to Cowles, 

which includes almost the entire nominated stretch of the mainstem of the Pecos, sees between 

83,000–140,000 angler days a year. San Miguel County as a whole in 2013, had 118,814 fishing 

days. This demonstrates that the Upper Pecos River represents a large portion of annual angler 

days in the County and therefore is an important driver of the local recreational economy.  

Recreation within the Upper Pecos Watershed also helps boost and diversify New 

Mexico’s economy overall. Indeed, Governor Michelle Lujan Grisham and the New Mexico 

legislature have recognized the importance of outdoor recreation to economic development in 

New Mexico. In 2019, the legislature passed –– and the Governor signed –– Senate Bill 462, 

 
53 N.M. Dep’t of Game & Fish, The Economic Contributions of Fishing, Hunting, and 

Trapping in New Mexico in 2013: A Statewide and County-level Analysis at 14-15, Table 5 
(2014), http://www.wildlife.state.nm.us/download/publications/press-release/NMDGF-
Economics-of-Fishing-Hunting-and-Trapping-Final.pdf.  

54 Id. at 16, Table 6. 
55 Id. at 21, Table 11. 
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creating an Outdoor Recreation Division within the Economic Development Department, and an 

accompanying Outdoor Recreation Infrastructure Fund. ONRW designation to protect these 

recreationally significant waters of the Upper Pecos Watershed will complement this legislation. 

 

Pecos River, Spring 2021. Jim O’Donnell. 

All of the aforementioned recreational activities –– and accompanying economic benefits 

–– are intricately connected to the pristine waters that originate and flow through the Upper 

Pecos Watershed. This scarce natural resource is the foundation upon which all plant and animal 

life in the area ultimately depend. In nominating the waters of the Upper Pecos Watershed as 

ONRWs, the Petitioners intend to ensure that all of the identified surface waters of the State are 

managed so that their outstanding recreational and ecological values are protected for 

generations to come. 

Accordingly, designating the waters of the Upper Pecos Watershed will provide a benefit 

to the State of New Mexico. 
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IV. THIS PETITION HAS BROAD-BASED LOCAL, TRIBAL, AND COMMUNITY 
SUPPORT 

 
This community-driven effort has the support of a broad base of local governments, 

businesses, individuals, and organizations. The New Mexico Acequia Association, San Miguel 

County, and the Village of Pecos have all passed resolutions to join the Upper Pecos Watershed 

Association as Petitioners in nominating the waters of the Upper Pecos Watershed as ONRWs. 

Each of these resolutions are attached hereto in Exhibit 9 and provide valuable insight into the 

critical importance of the nominated waters to Petitioners, and to the State.  

Additionally, [XXX PLACEHOLDER FOR DESCRIPTIONS OF ADDITIONAL 

NOTABLE PUBLIC SUPPORT RECEIVED]. 
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Conclusion 

Based on the foregoing, Petitioners respectfully request that the Commission: 

(1) Grant Petitioners’ request for a hearing on the ONRW nomination in this petition;  

(2)  Set the hearing, which Petitioners anticipate will take up to two days, for the 

Commission’s December 2021 meeting, or at an alternative date that is convenient to the 

Commission; and 

(3) Appoint a hearing officer to establish a procedural schedule for the hearing, issue 

any necessary orders, preside over the hearing, and take any other actions consistent with 20.6.1 

NMAC, and in accordance with the direction of the Commission. 

A form of order granting a hearing on the Petition and appointing a hearing officer is 

attached. 

        Respectfully submitted,  

/s/ Kelly E. Nokes   
        Kelly E. Nokes 
        Western Environmental Law Center 
        P.O. Box 218 
        Buena Vista, CO 81211 
        (575) 613-8051 
        nokes@westernlaw.org  
         
        Tannis Fox 
        Western Environmental Law Center 
        208 Paseo del Pueblo Sur, No. 602 
        Taos, NM 87571 
        (505) 629-0732 
        fox@westernlaw.org 
 
        Attorneys for Petitioners 
 

Certification of Service 

I hereby certify that a true and correct copy of the foregoing pleading was served by 

email to the following on XX, 2021: 

mailto:nokes@westernlaw.org
mailto:nokes@westernlaw.org
mailto:nokes@westernlaw.org
mailto:fox@westernlaw.org
mailto:fox@westernlaw.org
mailto:fox@westernlaw.org
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Pamela Jones, Commission Administrator 
Water Quality Control Commission 
Pamela.Jones@state.nm.us  
 
Robert Sanchez, Commission Counsel 
Water Quality Control Commission 
rfsanchez@nmag.gov  
 
John Verheul, Assistant General Counsel 
New Mexico Environment Department 
John.Verheul@state.nm.us  
 

        Respectfully Submitted, 

/s/ Kelly E. Nokes    

        Kelly E. Nokes 
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